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IN THE U.S. PATENT AND TRADEMARK OFFICE 
Applicant? Stephan Edward REES et al . Conf . : 

Appl. No.: 09/890,801 Group: 

Filed: August 3, 2 0 01 Examiner: 

For: AUTOMATIC LUNG PARAMETER ESTIMATOR 



PATENT 
0459-0638P 



INFORMATION DISCLOSURE STATEMENT 
(SUBMISSION AFTER FILING OF AN APPLICATION 
BUT BEFORE FINAL REJECTION OR NOTICE OF ALLOWANCE 
OR CONCURRENTLY WITH A RULE 53 (d) CPA APPLICATION 
OR WITH A RULE 1.114 RCE APPLICATION) 



Assistant Commissioner for Patents 
Washington, DC 20231 



September 28, 2001 



Sir : 



Pursuant to 37 C.F.R. §§ 1.97 and 1.98, applicant (s) hereby 
submit (s) an Information Disclosure Statement for consideration 
by the Examiner. 

I . LIST OF PATENTS, PUBLICATIONS OR OTHER INFORMATION 

The patents, publications, or other information submitted 
for consideration by the Office are listed on the PTO-1449 (s), 
attached hereto. 



II. COPIES (check at least one box) 

a. ^ Submitted herewith is a legible copy of (i) each 

U.S. and foreign patent; (ii) each publication or 
that portion which caused it to be listed; and 
(iii) all other information or that portion which 
caused it to be listed. 

b. □ Some or all of the documents listed on the PTO- 

1449 are not enclosed because they were cited in 
the International Search Report and copies should 
already be in the PTO file. If copies are needed, 
please contact the undersigned. 
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III. CONCISE EXPLANATION OF THE RELEVANCE 
(check at least one box) 

a. ^ DOCUMENTS IN THE ENGLISH LANGUAGE 

The attached patents, publications, or other 
information in the English language do not 
require a statement of relevancy. 

b. ^ DOCUMENTS NOT IN THE ENGLISH LANGUAGE 

A concise explanation of the relevance of all 
patents, publications, or other information 
listed that is not in the English language is as 
follows : 

For EU 0342443, FR 2599977, and DD 251706, please 
see the attached English language abstracts. 

C. □ ENGLISH LANGUAGE SEARCH REPORT 

An English language version of the search report 
or action that indicates the degree of relevance 
found by the foreign office is attached, thereby 
satisfying the requirement for a concise 
explanation. See MPEP 609(A) (3) . 

d . □ OTHER 

The following additional information is provided 
for the Examiner's consideration. 
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FEES 

IV. g| THIS IDS IS BEING FILED UNDER 37 C.F.R. § 1.97(b): 
{check one box) 

a. ^ within three months of the filing date of a 

national application (37 C.F.R. § 1.97(b)(1)). No 
fee or statement is required. (This section is 
not to be used with RCE's and CPA's) . 

b. □ within three months of the date of entry of the 

national stage as set forth in § 1.491 in an 
international application (37 C.F.R. 

§ 1.97(b) (2)) . No fee or statement is required. 

c. Q concurrently with the filing of a Continued 

Prosecution Application under 37 C.F.R. § 1.53(d) 
or concurrently with the filing of a Request for 
Continued Examination under § 1.114 (37 C.F.R. 
§ 1.97(b) (4)) . No fee or statement is required. 

d. Q before the mailing date of a first Action on the 

merits (37 C.F.R. § 1.97(b)(3)). No fee or 
statement is required. 

In the event that a first Office Action on the 
merits has been issued, please consider this IDS 
under 37 C.F.R. § 1.97(c) and see the statement 
under 37 C.F.R. § 1.97(e) below, or, if no 
statement has been made, charge our deposit 
account in the amount of $180.00 as required by 
37 C.F.R. § 1 . 17 (p) . 



V. □ THIS IDS IS BEING FILED UNDER 37 C.F.R. § 1.97(c): 
(check one box) 

before the mailing date of a Final Office Action under 37 
C.F.R. § 1.113 (See 37 C.F.R. § 1.97(c)(1)) or before the 
mailing date of a Notice of Allowance under 37 C.F.R. 
§ 1.311 (See 37 C.F.R. § 1.97(c)(2)). 

a. □ No statement; therefore, a fee in the amount of 

$ 180 . 00 as required by 37 C.F.R. § 1.17(p). 

or 

b. □ See the statement below. No fee is required. 
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VI. STATEMENT UNDER 3 7 CF.R. § 1.97(e) (check only one box) 
The undersigned hereby states that 

a. Q each item of information contained in the IDS was 
first cited in any communication from a foreign 
Patent Office in a counterpart foreign 
application not more than three months prior to 
the filing of this IDS; or 



b. □ no item of information contained in the IDS was 

cited in a communication from a foreign Patent 
Office in a counterpart foreign application, and, 
to the knowledge of the person signing the 
certification after making reasonable inquiry, no 
item of IDS was known to any individual 
designated in 37 CF.R. § 1.56(c) more than three 
months prior to the filing of the IDS. 

c. □ Some of the items of information were cited in a 

communication from a foreign Patent Office. As to 
this information, the undersigned states that 
each item of information contained in the IDS was 
cited in a communication from a foreign Patent 
Office in a counterpart foreign application not 
more than three months prior to the filing of 
this IDS. As to the remaining information, the 
undersigned hereby states that no item of this 
remaining information contained in the IDS was 
cited in a communication from a foreign Patent 
Office in a counterpart foreign application and, 
to the best of my knowledge after making 
reasonable inquiry, was known to any individual 
designated in 37 CF.R. § 1.56(c) more than three 
months prior to the filing of this statement. 



VII. PAYMENT OF FEES (check one box) 

□ A check in the amount of $180 . 00 as required by 37 
CF.R. § 1.17 (p) is enclosed for the above -identified 
fee . 

[2 Please charge Deposit Account No. 02-2448 in the 
amount required by 37 CF.R. § 1.17 (p) for the above- 
indicated fee. A triplicate copy of this paper is 
attached - 

^ No fee is required. 
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If the Examiner has any questions concerning this IDS, 
he/she is requested to contact the undersigned. If it is 
determined that this IDS has been filed under the wrong rule, 
the PTO is requested to consider this IDS under the proper rule 
and charge the appropriate fee to Deposit Account No. 02-2448. 

If necessary, the Commissioner is hereby authorized in 
this, concurrent, and future replies, to charge payment or 
credit any overpayment to Deposit Account No. 02-244 8 for any 
additional fees required under 37 C.F.R. § 1.16 or under § 1.17; 
particularly, extension of time fees. 

Respectfully submitted, 

BIRCH, STEWART, KOLASCH & BIRCH, LLP 



By_ 




JohEf A, Castellano, #35,094 
P.O.Box 747 

JAC/jdj Fal/s Church, VA 22040-0747 

0459-0638P (703) 2 05-8000 

Enclosures: ^ PTO-1449 

^ Documents 

Q Foreign Search Report 

□ Fee 

□ Other : 



(Rev. 03/08/01) 
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Form PTO-1449 > 


ATTY DOCKET NO. 

0459-0638P 


APPLICATION NO. 

09/890, 801 


INFORMATION DISCLOSURES ^^(g^'PTON 
IN AN APPLICATION 


APPLICANT 

Stephen Edward REES et al . 


(Use several sheets if necessary) 


FILING DATE 

August 3, 2001 


GROUP 


U.S. PATENT DOCUMENTS 


EXAMINER 
INITIAL 


DOCUMENT NUMBER 


DATE 


NAME 


CLASS 


SUB 
CLASS 


PILING DATE 
IP APPROPRIATE 




5 


2 


5 


1 


6 


3 
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1993-10-12 


Delpy 
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1994-02-01 


Brain 
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4 
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1982-10-19 


Bartos 
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1993-08-24 


Psaros et al . 
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1997-01-28 


Goldfarb 
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5 


1995-02-14 


Taube 
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4 


1992-04-14 


Maher 






















































































POF 


iEIGN PATENT DOCUMENTS 




DOCUMENT NUMBER 


DATE 


COUNTRY 


CLASS 


SUB 
CLASS 


TRANSLATION 














YES 


NO 




GB 


2 


0 


9 


3 


2 


18 


1982-08-25 


UK • 






X 






EP 


0 


3 


4 


2 


4 


43 


1989-11-23 


EUROPE 






abs 






FR 


2 


5 


9 


9 


9 


77 


1987-12-18 


FRANCE 






abs 






EP 


0 


7 


5 


3 


3 


20 


1997-01-15 


EUROPE 






X 






DD 


2 


5 


1 


7 


0 


6 


1987-11-25 


GERMANY 






abs 






EP 
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2 


70 


1992-09-09 


EUROPE 






X 




























































OTHER DOCUMENTS (mclude Name of the author (in CAPITAL LKTTKRS) , title of the article (when appropriate), title of the item (book, magazine, 
journal, serial, ayn^sium, catalog, etc.) date, page{s), volume-issue number (s), publisher, city and/or country where published. 






ANDREASSEN, S., EGEBERG, J., SCHROTER, M.P., ANDERSEN, P.T. (1996). Estimation 
of pulmonary (diffusion resistance and shunt in an oxygen status model. Comput 
Methocis Programs Biomed, vol. 51, pp. 95-105. 






ANDREASSEN, S., REES , S.E., KJAERGAARD, S., THORGAARD, P., WINTER, S.M., 
MORGAN, C.J., ALSTRUP, P., AND TOFT, E. (1999). Hypoxemia after coronary bypass 
surgery modeled by resistance to oxygen diffusion. Critical Care Medicine, 
vol. 27, pp. 2445-2453. 






DE GRAY, L., RUSH, E.M., JONES, J.G. (1997). A non-invasive method for 
evaluating the effect of thoracotomy on shunt and ventilation perfusion 
inequality. Anaesthesia, vol. 52, pp. 630-635. 






KING, T.K.C., WEBER, B., OKINAKA, A., FRIEDMAN, S.A., SMITH, J. P., BRISCOE, 
W.A. (1974). Oxygen transfer in catastrophic respiratory failure. Chest, vol. 
65, pp. 40S-44S. 


EXAMINER 


DATE CONSIDERED 


EXAMINER: Initial if Citation considered, whether or not citation is in conformance with M.P.E.P. 609; Draw line through citation if not in conformance and not 
considered. Include copy of this form with next communication to applicant. 
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F-orm t'TO-1449 l-S. 4^ 


ATTY DOCKET NO. 

0459-0638P 


APPLICATION NO. 

09/890, 801 


INFORMATION DISCLOSURE C%;|TI(^f{*^ 
IN AN APPLICATION " ' 


APPLICANT 

Stephen Edward REES et al . 


(Use several sheets if necessary) 


FILING DATE 

August 3, 2 001 


GROUP 



REES, S.E., RUTLEDGE, G.W., ANDERSEN, P.T., ANDREASSEN, S. (1997). Are alveolar 
block and ventilation-perf usion mismatch distinguishable in routine clinical 
data. In: Proceedings of the European society of computers in anaesthesia and 
intensive care conference, Erlangen, Germany, September 18-19, 1997. 



RILEY, R.L., COUNARD, A. (1951a) Analysis of factors affecting partial pressure 
of oxygen and carbon dioxide in gas and blood of the lungs: Theory. J. Applied 
Physiol., vol. 4, pp. 77-101. 



RILEY, R.L., COUNARD, A., DONALD, K.W. (1951b). Analysis of factors affecting 
partial pressure of oxygen and carbon dioxide in gas and blood of the lungs: 
Method. J. Applied Physiol., vol. 4, pp. 102-120. 



ROE, P.O., GALDELRAB, R. , SAPSFORD, D., JONES, J.G. (1997). Intra-operative gas 
exchange and post -operative hypoxaemia. European Journal of Anaesthesiology, 
vol. 14, pp. 203-210. 



SAPSFORD, D.J., JONES, J.G. (1995). The Pi02 vs. Sp02 diagram: a non-invasive 
measure of pulmonary oxygen exchange. European Journal of Anaesthesiology, vol. 
12, pp. 369-374. 



SIGGAARD-ANDERSEN, M., SIGGAARD-ANDERSEN, O. (1995). Oxygen status algorithm, 
version 3, with some applications. Acta Anaesthesiol Scand. Vol. 39, Supp . 107, 
pp. 13-20. 



WAGNER, P.D., SALTZMAN, H.A. , WEST, J.B. (1974). Measurement of continuous 
distributions of ventilation-perf usion ratios: theory. J. Appl. Physiol. Vol. 
36 (5) :588-599. 



WAGNER, P.D., HEDENSTIERNA, G., BYLIN, G. (1987). Ventilation-perf usion 
inequality in chronic asthma. Am. Rev. Respir. Dis., vol. 136, pp. 605-612. 



EXAMINER 



DATE CONSIDERED 



EXAMINER: Initial if citation considered, whether or not citation is in conformance with M.P.E.P. 609; Draw line through citation if not in conformance and not 
considered. Include copy of this form with next comnninication to applicant. 
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